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AN ACT in relation to tinber.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Tinber buyers Licensing Act is anmended by
changing Sections 2, 3, 4, 5, 7, 9a, 11, and 13 and adding

Section 3a as foll ows:

(225 ILCS 735/2) (from Ch. 111, par. 702)

Sec. 2. Definitions. When used in this Act, unless the

context otherw se requires, the term

"Per son" means any person, part nership, firm
associ ation, business trust or corporation.

"Tinber" neans trees, standing or felled, and parts
t hereof which can be wused for sawing or processing into
unmber for Dbuilding or structural purposes or for the
manuf act ur e of any article. "Tinber" does not include
firewood, Christmas trees, fruit or ornanental trees or wood
products not wused or to be used for building, structural,
manuf acturing or processing purposes.

"Ti mber buyer"” nmeans any person licensed or wunlicensed,

or his or her agent or representative, who is engaged in the

busi ness of buying tinber fromthe tinber growers thereof for
sawm ng into lunber, for processing or for resale, but does
not include any person who occasionally purchases tinber for
saw ng or processing for his own use and not for resale.

"Buying tinber" neans to buy, barter, cut on shares, or
offer to buy, barter, cut on shares, or take possession of
tinmber, with or wthout the consent of the tinber grower.

"Ti mber grower"” neans the owner, tenant or operator of
land in this State who has an interest in, or is entitled to
receive any part of the proceeds from the sale of tinber

grown in this State and includes persons exercising authority
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to sell tinber.

"Departnment” nmeans the Departnment of Natural Resources.

"Director” means the Director of Natural Resources.

"Enpl oyee" neans any person in service or under contract
for hire, expressed or inplied, oral or witten, who is
engaged in any phase of the enterprise or business at any
time during the |license year.

(Source: P.A 89-445, eff. 2-7-96.)

(225 ILCS 735/3) (from Ch. 111, par. 703)

Sec. 3. Necessity of |icense; application.

Every person before engaging in the business of tinber
buyer shall obtain a license for such purpose fromthe
Departnent. Application for such license shall be filed wth
the Departnent and shall set forth the nane of the applicant,
its principal officers if the applicant is a corporation or
the partners if the applicant is a partnership, the 1|ocation
of any principal office or place of business of the
applicant, the counties in this State in which the applicant
proposes to engage in the business of tinber buyer and such
additional information as the Departnent by regulation my
require.

The--appltieation--shall--set--forth--the-aggregate-dollar
anount - pat d-to-tt aber-grovwers-for-tinber--purechased--tn--this
State---during--the--appltteant:s--}tast--conpleted--fiseal--or
cal endar - year--1n-the-event -t he- appl t eant - has- been- engaged- as
a-ttnber-buyer-for-less-than-one-year;-hts-appltieatton--shalt
set--forth--the--dollar-anount-patd-to-tinber-growers-for-the
nunber - of - conpl et ed- nont hs- dur t ng- - wht €h- -t he- - appl t eant - - has
been--so--engaged: --tf--the-applt cant - has- net - been- previ ously
engaged-t n- buyt ng-tt nber-tn-this-State;-the-applteation-shalt
set-forth-the-esttnat ed- aggr egat e- dol | ar - anpunt - t 0- be- pat d- by
the-applicant-to-tinber-growers-for-tinber--to--be--purechased

fromthem duri ng-t he- next - sueeceedt ng- 12- rpnt h- per i od-
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(Source: P.A 77-2796.)

(225 ILCS 735/ 3a new)

Sec. 3a. Tinmber purchase registration. Wen a tinber

buyer purchases tinmber in this State from a tinber grower,

the buyer shall register the tinmber purchase wth the
Depart ment. Upon receipt of a tinber purchase registration,
the Departnment shall issue a tinber purchase reqi stration

nunber to the buyer and provide witten notification of the

ti nber purchase registration. No tinber nmay be cut or

harvested until a tinber purchase regqgistration nunber for

that tinber has been received fromthe Departnent.

(225 ILCS 735/4) (from Ch. 111, par. 704)
Sec. 4. Bond. Every person licensed as a tinber buyer

shal | have-on file with the Departnent, on a form prescribed

and furnished by the Departnent, a perfornmance surety bond

payable to the State of |Illinois by and through t he

Departnent and conditi oned on the faithful performance of and

conpliance with all requirenents of the |license and this Act.

The bond shall be a surety bond signed by the person to be

licensed as principal and by a good and sufficient corporate
surety authorized to engage in the business of executing
surety bonds wthin the State of Illinois as surety thereon.

In lieu of a eorporate surety bond an applicant for a tinber

buyers license may, with the approval of the Departnent,

deposit wth the Departnent as security a file-a-bond-stgned

by-t he- apptt eant - as- prt net pal - and- aceonpant ed- by- - a- - bank- - or
savt ngs- - and- - | oan--assectation certificate of deposit or

irrevocable letter of credit of any bank organized or

transacting business in the United States tn-a-feorm approved

by--the--Departrent;--show ng--to--the--satisfaetton--of--the

Pepartrent -that-funds in_an anount equal to or greater than

the anount of the required bond are-on-depeosit-in-a-bank-or
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savt ngs- and- | ean- assoct att on- -t o- - be- - hel d- - by- - t he- - bank- - or
savi ngs- - and- - | oan- - assoct att on-f or - t he- pert od- cover ed- by-t he

l + eense. Such deposits shall be nade, held, and disposed of

as provided in this Act and by the Departnent by rule. A

bond or certificate of deposit Jhe--funds shall be nmade

payabl e upon demand to the Director, subject to the

provisions of this Act, and any rul es adopted under this Act,

and shall be for the use and benefit of the people of the

State of Illinois, and for the use and benefit of any tinber
grower from whom the applicant purchased tinber and who is
not paid by the applicant or for the use and benefit of any
ti mber grower whose tinber has been cut by the applicant or
licensee or his or her agents; and who has not been paid

therefor; or for the use and benefit of any person aggrieved

by the actions of the tinber buyer. the-Departpent-may;-tn

tts-diseretton; - eonti nue-the-extsting- bond- of - - any- - applt eant
whe- - has- - pr evi ousl y- - been- -} t eensed- - and- - post ed- - a- good- and
sufft et ent - bond-

Such bond shall be in the principal amunt of $5,000 $500

for an applicant who paid tinber growers $50,000 $5;000 or

less for tinber during the i medi ate precedi ng year, and an

addi tional $1,000 $100 for each additional $10,000 $1;000 or

fraction thereof paid to tinber growers for tinber purchased
during the preceding year, but shall not be nore than $50, 000
$10;000. In the case of an applicant not previously engaged
in business as a tinber buyer, the-anbunt-of-suech-bond-shall
be- based- on-t he- estt rat ed- dol | ar - appunt - t 0- be- - pat d- - by- - sueh
tipber--buyer--to--tinber-grovwers-for-tirber- purechased- durt ng
t he- next - sueceedi ng- year; -as-set-forth--tn--the--appltteatton:
sueh- - bond- -shal } ; -t - ne-event;-be-tn the princi pal anmount of

bond shall be $5,000. }ess-than-$500- The anpunt of bond or

deposit shall be increased or reduced fromtine to tine as

the result of the tinber buyer's actual activities, changes

in the tinber industry or value of tinber, newinformation,
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or other cause. The Departnment shall by rule provide

st andards and procedures for such adjustnents of a bond.

A bond filed in accordance with this Act Sueh--bond;--or

surety--thereon; shall not be cancelled or altered during the

period for which the tinber buyer remains |icensed by the

|l east 90 60 days notice in witing to the Departnent; in the
event that the applicant has deposited certificates of
deposit in lieu of a corporate surety the Departnent may
retain possession of such certificates of deposit for a
period of 18 nonths 60--days following the expiration or

revocation of his or her |icense. If the |license to do

business in Illinois of any surety on a bond filed with the

Departnent pursuant to this Act is suspended or revoked, the

ti nber buyer, within 30 days after receiving notice thereof,

shall substitute for such surety a good and sufficient

corporate surety licensed to do business in Illinois. On

failure of the tinber buyer to nake substitution of surety as

provided in this Section, the Departnent nmay suspend the

license of the tinmber buyer until the substitution has been

At any such time as a licensee fails to have the
necessary surety bonds, certificates of deposit,  or

irrevocable letters of credit eor-both on deposit with the

Depart ment as required her ei n, t he Depart ment may

i medi ately, and wthout notice, suspend the privileges

Fevoke-the-}tieense of such licensee. In the event of such
suspension feveecatton, the Departnent shall give imediate
notice of the same to the licensee and shall further
reinstate such license wupon the posting of the required

surety bond, eor certificates of deposit, or irrevocable

letters of credit.

Bonds shall be in such formand contain such terns and

conditions as may be approved from tine to tinme by the
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Director;-be-condittoned-to--secure--an--honest--cutttng--and
accountt ng--for--tinber--purehased--by--the--}ltecensee;-secure
payrent-to-the--ttaber--growers--and--to--tAsure--the--tiaber
grovwers--against--all--fraudul ent-acts-of-the-liecensee-in-the
pur ehase- and-eutti ng-of -the-tt nber-of -t ht s- State. Liability

under the bond shall be for the duration of the tinber

buyer's activities within Illinois during the period of his

or her |licensure.

In the event the tinber buyer fails to pay when ow ng due
any anount due a tinber grower for tinber purchased, or fails
to pay judicially determ ned damages for tinber wongfully
cut by a tinber buyer or his agent, whether such wongful
cutting has occurred on or adjacent to the |and which was the
subject of tinber purchase froma tinber grower, or causes

danage to persons or property as a result of tinmber buying

and related activities, or commts any violation of this Act

or rules adopted under this Act, then an action on the bond

or deposit for forfeiture may be commenced. Procedures for

forfeiture shall be established by rule and shall afford the

tinber buyer an opportunity for an adm nistrative hearing,

prior to forfeiture, with respect to the alleged violation or

nonconpliance. After the conclusion of any such hearing the

Departnment shal l either withdraw the forfeiture action or

proceed thereon. Such action is not exclusive and is in

addition to any other judicial renedies available. |1f bond

forfeiture is ordered by the Departnent and the surety or

bank refuses to honor the bond forfeiture order, the Attorney

General shall, upon request of the Departnent, institute

proceedi ngs to collect the bond amunt.

ln-the-event-that-the-tinber- grower- or--owner--of--ttaber
eut - const ders- hi nsel - or- hersel f- aggrt eved- by- a-tt aber - buyer;
he--of--she--shall--notify--the-Departnent-tn-wittng-of -sueh
grt evanee- and-t hereafter-t he- bepar t rent - shal } - w t hi p- 10- - days

gtve--witten--notiee--to--the--tirber--buyer--of-the-alleged
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vi ol att on- of -t hi s- Act - or - of - any- - vi ol att on- - of - - nonconpl i ance
Wkt h- -t he-regul att ons- her eunder - of - whi eh-t he- t | rber - gr over - or
owner - of - tt nber - conpl at ns--The-witten-notiee-to--the--tinber
buyer-shall -be-fromthe- Depart nent - by-registered-or-certified
matt--to--the--lteensee--and--his--or-her-sureties-stating-itn
general -terns-t he- nat ure- of -t he-vi ol att on- and-t hat - an- - actt on
seekt ng--forfetture--of -t he- bond- ray- be- eonnenced- at - any-t e
after-the-10-days-fromthe-date-of-satd-notice-tf-at-the--end
of --that-pertod-the-violatton-stilt-remins:--1n-the-event-the
Pepart rent -shall-fail-to-give-notiece-to-the-tinber--buyer--as
provi ded- her et n; -t he-t i pber - gr ower - or - owner - of - t + pber - eut - may
connence--his--of--her--own--action--for--forfetture--of--the
It eensee* s- bond-

The---tinber--buyer;--aftter--recetving--notiece--from-the
Pepart rent - as- pr ovi ded- her et n; - ray-wt t hi A- 10- - days--from -t he
date--of - -sueh--nottece;--reguest--tn-wittng-to-appear-and- be
hear d- r egar di ng-t he- al | eged- vi o} at t on-

Upon- sueh-request -fromthe-tt rber- buyer;--the--bepartent
shal } - - schedul e- - a- - heart ng; - - dest gnat + ng- - t he-t+ pe- and- pt ace
t hereof - - At - sueh- heart ng-the-ti nber- - buyer- - ray- - present - - f or
const der att on- - of - - t he- - Depar t rent - - any- evi denee; - st at epent s;
doecunents--or--other--informtton--relevant--to--the--alleged
vi ol att on: - The- heart ng- shal | - be- pr est ded- over - by-t he- bt r ect or
of - by- any- heart ng- - offt cer- - he- - or - - she- - may- - dest gnat e- - - The
heart ng--offiecer--shall--take--evidence-offered-by-the-ttaber
buyer - of - t he- - Depart nent - - and--shall;--1f--reqguested--by--the
Pepart rent ; - - subni t - hi s- or - her - eonel ust ons- and- f t ndt ngs- whi eh
shall - be- advi sory-to-the- b reet or- - Any- hear i ngs- pr ovi ded- - f or
tA--this--Seetton--shall-be-connenced-wt hi n- 30- days-fromthe
Fequest -t her ef or -

Shoutl d-t he-tt rber - buyer-fail-to-make-tinely-request-for-a
hearing-after-recetpt-of-the-notiece-from-the--Departrent--as
provt ded- - heretn;--or--after--a--heartng--ts--conel uded; --the

Pepar t rent - - ray- - et t her - - wk t hdr avw - t he- nott ee- of - vi ol att on- or
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Feguest-the- Att or ney- General -t o-t Ast i t ut e- proceedt ngs-t o- have
t he- bond-of -t he-ti rber - buyer-forfetted:-The- Attorney- Ceneral;
upon- - sueh--request--from -t he--Departhent;--shalt--tnstitute
pr oceedi ngs-t o- have-t he- bond- of -t he--ti nber--buyer--forfeited
for--violation--of--any--of-the-provisions-of-this-Act-or-for
noenconplt ance- wt t h- any- Depar t rent - r egut at + on-

In the event that the licensee's bond is forfeited, the
pr oceeds t her eof shall first be applied to any suns
determned to be owed to the tinber grower or owner of tinber

cut or other persons aggrieved by the actions of the tinber

buyer and then to the Departnent to cover any noneys owed for

harvest fees and for reasonable expenses incurred by the

converting---the---security---tnAto---npney:--Thereaftter;--the
Pepar t rent - shal | - pay- sueh- exeess--to--the--ttaber--buyer--whe

furnt shed- -sueh-seeurtty. Any bond noney renaining after al

deducti ons shall be returned to the tinber buyer. A tinber

buyer against whom forfeiture proceedi ngs have been required

shall have his or her tinber buyer's license revoked and

shal | not be issued a tinmber buyer's license in lllinois for

a period of 2 years foll owi ng such proceedi ngs.

l n-the-event -t he- Depart nent-realt zes- | ess-t han-t he- appunt
of-tiabtlity-from-the--seecurity;--after--deductt ng--expenses
tneurred--by--the--Departnent-+n-converting-the-security-into
roney; -tt-shall - be- grounds-for-the-revoecattion-of--the--ti nber
buyer-s-lieense:

(Source: P.A 83-1362.)

(225 ILCS 735/5) (from Ch. 111, par. 705)

Sec. 5. Vi ol ati ons. It shall be unlawful and a

violation of this Act:
(a) For any tinber buyer to knowingly and willfully fai
to pay, as agreed, for any tinber purchased,

(b) For any tinber buyer to negligently knewt ngty--and



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W ORN NN RN NN NNDNNR P P B R P R R R
O © W ~N o O bh W N P O © 0 N O O » W N B O

31
32
33

- 9- LRB9203208LDpr

wttfully cut or cause to be cut or appropriate any tinber

(c) For a tinber buyer to wllfully mke any false
statenment in connection with the application, bond or other
information required to be given to the Departnent or a
ti mber grower,

(d) To fail to honestly account to the tinber grower or
the Departnent for tinber purchased or cut if the buyer is
under a duty to do so,

(e) For a tinber buyer to conmt any fraudul ent act in
connection wth the purchase or cutting of tinber,

(f) For a tinber buyer or | and owner or operator to fai

to file the report or pay the fees required in subsection (a)

of Section 9a of this Act, and

(g) For any person to resist or obstruct any officer,
enpl oyee or agent of the Departnent in the discharge of his
duties under the provisions hereof,-

(h) For any tinber buyer to fail to register a tinber

purchase wth the Departnent as required in Section 3a of

this Act or to harvest or cut any tinber before the tinber

pur chase regi strati on nunber has been received,

(i) For any timber buyer to fail to pay penalties or

|ate fees as required in subsection (b) or (c) of Section 9a,

and

(j]) For any tinmber buyer to abandon, deposit, or

otherwise place any trees or parts of trees into the waters

or upon the ice of any waters of this State or in any place

on the bank of waters of this State where it may enter into

the waters by storns, floods, or other causes.

(Source: P.A 86-208.)

(225 ILCS 735/7) (from Ch. 111, par. 707)

Sec. 7. Li cense; issuance, validity, and renewal ;

certificate. | f the Departnent is satisfied that the
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applicant has fulfilled the requirenents and if the bond and
sureties or bank certificate of deposit filed by the
applicant is approved, the Departnent nmay shall issue a
license to the applicant. The |icenses issued shall be valid
for a cal endar year and may be renewed annually. A copy of
the license certificate issued by the Departnment shall be
posted in the principal office of the licensee in this State.

The tinber buyer identification card i ssued by the Departnent

shall be carried upon the person of the tinber buyer when

conducting activities covered under this Act for imedi ate

presentation for inspection to the officers and authorized

enpl oyees of the Departnent, any sheriff, deputy sheriff, or

any other peace officer nmaking demand for it.

Upon request for a license and paynment of the fee, the
Departnent shall issue to the |licensee a certificate that a
| i cense has been granted and a bond filed as required by this
Act .

(Source: P.A 76-1307.)

(225 ILCS 735/9a) (from Ch. 111, par. 709a)

Sec. 9a. Har vest fees; penalties.

(a) Wien a tinber buyer purchases tinber in this State,
the buyer shall determne the amount to be paid for such
tinmber, or the value of itens to be bartered for such tinber,
and shall deduct fromthe paynent to the tinber grower an
anmount which equals 4% of the purchase price and shal
forward such anobunt to the Departnent of Natural Resources,
along with a report of the purchase on forns provided by the
Depart nent .

Every tinber grower who utilizes tinber produced on | and
he owns or operates for sawng into |lunber, for processing,
or for resale, except a person who occasionally uses his own
tinmber for sawing or processing for his own use and not for

resale, shall report periodically, as required by regulation
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of the Departnent, the quantity of tinber produced and
utilized by the owner or operator during the reporting
period. Such tinber grower shall pay to the Departnent, when
the periodic report 1is submtted, an anount equal to 4% of
the gross value of the tinber wutilized during the period.
The val ue of such tinber shall be determ ned pursuant to rule
of the Departnent. Such rules shall include a voluntary
arbitration programfor use in situations in which a dispute
arises as to the gross value of the tinber.

The fees required by this Section shall be deposited in
the Illinois Forestry Devel opnent Fund, a special fund in the
State Treasury, for the purposes of the "lIllinois Forestry
Devel opnent Act".

(b) In the case of a failure to pay any harvest fee

required under subsection (a) on the date required by

Departnment rule, there shall be added as a penalty an anount

equal to 7.5% of the harvest fee due to the Departnent for

each nonth or fraction thereof during which the failure

conti nues. This penalty shall not exceed 37.5% of that fee

in the aggregate. This penalty shall be in addition to any

other penalty inposed under this Act.

(¢c) In the case of a failure to file the appropriate

report of the purchase harvest fee formrequired under this

Section on the date prescribed therefore, a penalty in the

amount of $25 for each individual report shall be added to

the anpunt due to the Departnent. This penalty shall be in

addition to any other penalty inposed under this Act.

(Source: P.A 89-445, eff. 2-7-96.)

(225 ILCS 735/11) (fromCh. 111, par. 711)

Sec. 11. Penalties.

(a) Except as otherwi se provided in this Section any
person in violation of any of the provisions of this Act, or

adm nistrative rules thereunder, shall be guilty of a Cass A
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m sdeneanor.

(a-5) Any person convicted of violating Section 3 of this

Act shall be quilty of a Cass A nisdeneanor and fined at

| east $500 but no nore than $5,000 for a first offense and

gquilty of a Cass A nisdeneanor and fined at | east $1, 000 but

no nore than $5,000 for a second or subsequent offense.

(b) Any person convicted of violating subsections (a) or
(b) of Section 5 of this Act is guilty of a Class 4 felony if
t he aggregate value of the tinber purchased, cut, caused to

be cut or appropriated is over $300 but not nore than $2, 500.

(c) A person convicted of violating subsection (f) of
Section 5 of this Act is guilty of a Class A m sdeneanor. A
person convicted of a second or subsequent violation is
guilty of a Class 4 fel ony.

(c-5) Any person convicted of violating subsection (a)

or (b) of Section 5 of this Act is quilty of a Cass 3 fel ony

if the aggregate value of the tinmber purchased, cut, caused

to be cut or appropriated is over $2,500 but not nore than

(c-10) Any person convicted of violating subsection (a)

or (b) of Section 5 of this Act is quilty of a Cass 2 fel ony

if the aggregate value of the tinber purchased, cut, caused

to be cut or appropriated is over $10, 000.

(c) A person convicted of violating subsection (f) of
Section 5 of this Act is guilty of a Class A m sdeneanor. A
person convicted of a second or subsequent violation is
guilty f a Cdass 4 fel ony.

(d) Al anobunts collected as fines inposed as penalties
for violation of this Act shall be deposited in the Illinois
Forestry Devel opnment Fund for the purposes of the "Illinois
Forestry Devel opnent Act".

fe)--tn-case-of -a-failure-to- pay-any- harvest-fee-required
uneer - - Seett on--9a--of - -t his-- Act- - on-t he- dat e- as- requit r ed- by

Fegul att on- of -t he- Depart rent; - -t here--shal |l - - be- - added- -as--a
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penal ty- - an- - anbunt - - equal -t 0- 7- 5% of - t he- harvest - f ee- due-t he
Pepart rent - f or - each- ront h- or - fract t on- - t her eof - - dur t ng- - whi eh
sueh-fatl ure-contt hues; - not -t o- exeeed- 37- 5%  n- t he- aggr egat e-
This--penalty--shall--be--itn--additton--to--any-other-penalty
det er nt ned- under - t hi s- Aet -

(f)--tn-case-of-fatlure-to-file-the-appropriate-report-of
t he- purehase- harvest-fee-for m stt pul at ed- under - Seet + on- 9a- - of
this--Aet--on-the-date-preseri bed-therefore;-a-penalty-in-the
anpunt - of - $25- f o - each- i ndi vi dual - report -shal | - - be- - added--to
t he- - appunt - - due- - t he- - Pepart rent - - - - Thi s- penal ty-shal | - be-tn
addi tt on-t 0- any- ot her - penal t y- det er m ned- under - t hi s- Act -

(Source: P.A 86-208.)

(225 ILCS 735/13) (fromCh. 111, par. 713)

Sec. 13. License revocation. The-Departrent--nay--reveoke

the-license- of - any- person- who- vi ol at es- t he- provi st ons-of -t hi s
Act ; - - and- - ray- - refuse-t o- t ssue-any-perntt-of -t ecense-to-sueh
person-f or - a- pert od- not -t o- - exeeed- - b- - years- - f ol | ot ng- - sueh
Feveoeatt on:

Lt eense--revoeatt on- - pr ocedur es- -shal | - - be- est abl t shed- by
adm ntstrative-rule:

(a) Wienever the holder of a license issued under this

Act is found quilty of any misrepresentation in obtaining his

or her license or of a violation of any of the provisions of

this Act or rules adopted pursuant to this Act, t he

Depart nent may:

(1) revoke his or her license;

(2) refuse to issue a license to that person; and

(3) suspend t he person from engaging in the

activity requiring the license for up to 5 vears

following the revocation

VWhenever the holder of a license i ssued under this Act is

found quilty of any nisrepresentation in obtaining his or her

license or of a violation of any of the provisions of this



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 14- LRB9203208LDpr

Act or rules adopted pursuant to this Act, and his or her

license has been previously revoked or his or her ability to

engage in the activity requiring the license has been

previ ously suspended, the Departnent nay:

(1) revoke his or her license;

(2) refuse to issue any license to that person; and

(3) suspend the person from engagi ng in t he

activity requiring the license for at |east 5 years but

not nore than 10 vears following the revocation or

suspensi on.

VWhenever the holder of a license i ssued under this Act is

found quilty of any mnmisrepresentation in obtaining that

license or of a violation of any of the provisions of this

Act or rules adopted under this Act, and his or her license

has been previously revoked or his or her ability to engage

in the activity requiring the license has been suspended on 2

or nore occasions, the Departnent nmay:

(1) revoke his or her license;

(2) refuse to issue any license to that person; and

(3) suspend t he person from engaging in the

activity requiring the license for at Jleast 10 vyears

foll owi ng t he revocati on or suspension. Depart ment

revocati on pr ocedur es shal | be est abl i shed by

adm ni strative rul e.

(b) Wienever a person who has not been issued a license

under this Act is found gquilty of a violation of the

provisions of this Act or rules adopted under this Act, the

Depart nent may:

(1) refuse to issue any license to that person; and

(2) suspend that person from engaging in t he

activity requiring the Ilicense for up to 5 vyears

following the revocation

VWhenever a person who has not been issued a |license under

this Act is found guilty of a violation of this Act or rules
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adopted wunder this Act and his or her license has been

previously revoked or his or her ability to engage in the

activity requiring the |license has been previously suspended,

t he Departnment nmay:

(1) refuse to issue any license to that person; and

(2) suspend that person from engaging in the

activity requiring the license for at least 5 vyears but

not nore than 10 vears following the revocation or

suspensi on.

VWhenever a person who has not been issued a |license under

this Act is found guilty of a violation of this Act or rules

adopted wunder this Act and his or her license has been

previously revoked or his or her ability to engage in the

activity requiring the |license has been suspended on 2 or

nore occasi ons, the Departnent nmay:

(1) refuse to issue any license to that person; and

(2) suspend that person from engaging in t he

activity requiring the license for at least 10 years

following the revocati on or suspensi on.

(c) Licenses authorized under this Act shall be prepared

by the Departnent and be in such formas prescribed by the

Depart nent. The information required on each |icense shal

be conpleted thereon by the issuing agent at the tine of

i ssuance and each license shall be signed by the |licensee.

Al such |icenses shall be supplied by the Departnent,

subject to such rules as the Departnent nmay prescribe. Any

license that is not properly prepared, obtained, and signed

as required by this Act shall be void.

(d) Any person whose license to engage in an activity

requl ated by this Act has been revoked or whose ability to

engage in the activity requiring the license has been

suspended may not, during the period of suspension or

revocati on:

(1) hold any license authorized by this Act:
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(2) perform directly or indirectly any privil eges

authori zed by any license issued in accordance with this

Act; or

(3) buy, sell, barter, trade, or take possessi on of

any tinber as defined in this Act, regardl ess of any

contr act ual agreenents entered into pri or to t he

revocati on or suspensi on.

(e) No person may be issued a license or engage in any

activity requlated by this Act for which a license is

required during the tine that the person's privilege to

engage in the sane or sinmlar activities is suspended or

revoked by another state, by a federal agency, or by a

provi nce of Canada.

Any person who knowi ngly or intentionally violates any of
the provisions of this Act, or adm ni strative rul es
thereunder, when his or her license eof--permtt has been

revoked or denied or his or her ability to engage in the

activity requiring the |license has been suspended under this

Section, is guilty of a Cass 4 fel ony.

Section 10. The Forest Products Transportation Act 1is
anended by changing Sections 2.06, 6, and 10 and addi ng

Section 14 as foll ows:

(225 ILCS 740/ 2.06) (fromCh. 96 1/2, par. 6908)

Sec. 2.06. "Proof of ownership” neans a printed docunent

provided by the Departnent that serves as a witten bill of
sale and bill of lading. The information required in this
docunent shal | be established by admnistrative rule.

tneltudes-a-witten-bill-of-sale;-a-witten-bitl-of-}ading--or
a---witten---or--printed--doecunent - - eont at ni ng- - t he- - At Ak AUM
t nf or mat + on- r equt r ed- by- t he- Depart pent - by-rul e-

(Source: P.A 86-208.)
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(225 ILCS 740/6) (fromCh. 96 1/2, par. 6913)

Sec. 6. Any person hauling or transporting 2 or nore
trees and forest products, or either of them on any hi ghway
inthis State shall be required to show proof of ownership as

defined in Section 2.06 of this Act, except that interstate

transporters originating outside of this State and traveling

to destinations within or outside of this State nmay show

docunents in accordance wth Illlinois Comerce Conmm SSion

rules in lieu of such proof of ownershinp.

| f that person is unable to show proof of ownership, the
tinmber and forest products so hauled or transported, and the
vehi cl e or conveyance used as the neans of transportation may
be held by the Departnent for disposition subject to court
order.

(Source: P.A 86-208.)

(225 1 LCS 740/10) (fromCh. 96 1/2, par. 6917)

Sec. 10. The Departnent of Natural Resources nmay
promul gate such rules and regul ati ons as may be necessary or
desirable to effectuate the purposes of this Act. The
Pepar t rent - may- - rake- - avat t abl e- - at - - a- - r easonabl e- - eost - -t he
decal s; - -1 ogos- - and- -t ags- - aut hort zed- - t ©- be- used- by- | t eensed
tt rber - gr over s- under - Seet t on- 8-

(Source: P.A 89-445, eff. 2-7-96.)

(225 1LCS 740/ 14 new)

Sec. 14. Any tinber, forestry, or wood cutting device or

equi pnent, including vehicles and conveyances used or

operated in violation of this Act or rules adopted under this

Act or attenpted to be used in violation of this Act or rules

adopted under this Act shall be deened a public nui sance and

subject to seizure and confiscation by any aut hori zed

enpl oyee of the Departnent. Upon the seizure of such an item

the Department shall take and hold the itemuntil di sposed of
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as provided in this Section.

Upon the seizure of any property pursuant to this

Section, the authorized enpl oyee of the Departnent nmaking the

seizure shall forthwith cause a conplaint to be filed before

the circuit court and a sumons to be issued requiring the

person who illegally used or operated or attenpted to use or

operate the property and the owner and person in possession

of the property to appear in court and show cause why the

sei zed property should not be forfeited to the State. Upon

the return of the sumons duly served or other notice as

provided in this Section, the court shall pr oceed to

deternine the question of the illeqgality of the use of the

sei zed property and upon judgment being entered to the effect

that the property was illegally used, an order nmay be entered

providing for the forfeiture of the seized property to the

Departnent, which shall thereupon becone the property of the

Depart ment. However, the owner of the property may have a

jury determne the illegality of its use and shall have the

right of an appeal as in other cases. Such a confiscation or

forfeiture shall not preclude or nmtigate agai nst prosecution

and assessnent of penalties otherwi se provided in this Act.

Upon seizure of any property under ci rcunst ances

supporting a reasonable belief that the property was

abandoned, lost, stolen, or otherwise illegally possessed or

used contrary to the provisions of this Act, except property

sei zed during a search or arrest and ultimately returned,

destroyed, or otherw se di sposed of pursuant to a court order

in accordance wth this Act, the authorized enpl oyee of the

Depart nent shal | make reasonable inquiry and efforts to

identify and notify the owner or other person entitled to

possessi on thereof and shall return the property after that

person provides reasonable and satisfactory proof of his or

her ownership or right to possession and reinburses the

Departnment for all reasonabl e expenses of such custody. | f
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the identity or Jlocation of the owner or other person

entitl ed to possession of the property has not been

ascertained within 6 nonths after the Departnment obtains

possession, the Departnent shall effectuate the sale of the

property for cash to the hi ghest bidder at a public auction.

The owner or other person entitled to possession of the

property nmay claimand recover possession of the property at

any tine before its sale at public auction upon providing

reasonabl e and satisfactory proof of ownership or right of

possession and after reinbursing the Departnent for al

reasonabl e expenses of custody thereof.

Any property forfeited to the State by court order

pursuant to this Section my be disposed of by public

auction, except that any property that is the subject of such

a court order shall not be di sposed of pendi ng appeal of the

or der. The proceeds of the sale at auction shall be

deposited in the Illinois Forestry Devel opnent Fund.

The Department shall pay all costs of notices required by

this Section.

(225 ILCS 740/ 4 rep.)
(225 ILCS 740/ 7 rep.)
(225 ILCS 740/ 8 rep.)
Section 15. The Forest Products Transportation Act is

anended by repealing Sections 4, 7, and 8.
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